Instructions for Completing DD Form 2564

Annual Freedom of Information Act Report 
fy 2008

All components must prepare their Annual FOIA Report in accordance with the outline and template presented in DD Form 2564, and must report data both for each principal component of the agency and for the agency overall.  Instructions and guidance points are included beneath each template heading.  The DoD Components shall forward their report to DFOIPO no later than November 30.  
Median Number of Days

Military Services, Combatant Commands, and DoD Components with multiple FOIA Requester Service Centers, are not required to calculate or report the “Median Number of Days” in any category for FY2008.  However, those who do not have multiple FOIA Requester Service Centers, yet have a current IT system capable of producing the “Median Number of Days,” should report these statistics.

CONSULTATIONS

Military Services, Combatant Commands, and DoD Components need only report consultations for the period July 1 through September 30, 2008.

Calculating the Median Age and Average Age for Components and for the Agency Overall


See Instructions at Annex A


SECTION I.  BASIC INFORMATION REGARDING REPORT 

1. Provide name, title, address, and telephone number of person(s) to be contacted with questions about the Report. 

2.&3.  DFOIPO will satisfy these requirements. 

SECTION II.  MAKING A FOIA REQUEST 

1. Provide names, addresses, and telephone numbers of all individual agency components that receive FOIA requests.   Continue on a separate page (see table provided) if necessary using the same format.
2.  DFOIPO will satisfy this requirement.

SECTION III.  ACRONYMS, DEFINITIONS, AND EXEMPTIONS 

DFOIPO will satisfy this requirement.
SECTION IV.  EXEMPTION 3 STATUTES 
See form for instructions. 

SECTION V.  FOIA REQUESTS 

For charts in Section V, include all “purported” FOIA requests, both perfected and non-perfected.  Non-perfected requests are further reflected in various columns in Chart V, B (1) below. 

A. Received, Processed and Pending FOIA Requests.  
See form for instructions.
B.  Disposition of FOIA Requests.

1.&2.  See form for instructions.

3.  See form for instructions and the details provided below.
For each request, report all exemptions applied; however, count each exemption only once per request.  Example:  Given a request in which Exemption 2 applies to one portion of the request, Exemption 5 applies to three portions of the request, and Exemption 6 applies to eight portions of the request, count Exemptions 2, 5, and 6 once each.  Do not count Exemption 5 three times and Exemption 6 eight times.

SECTION VI. ADMINISTRATIVE APPEALS OF INITIAL DETERMINATIONS OF FOIA REQUESTS 

If more than one component in the agency adjudicates administrative appeals, provide information for each appellate component, as well as for the agency overall. 

See form for the balance of the instructions. 

SECTION VII. FOIA REQUESTS: RESPONSE TIME FOR PROCESSED AND PENDING REQUESTS 

See form for instructions.
SECTION IX.  FOIA PERSONNEL AND COSTS 

Provide the number of “Full-Time FOIA Staff” by adding the number of “Full-Time FOIA Employees” and the number of “Equivalent Full-Time FOIA Employees,” as described below.  Also provide costs expended by the agency both for processing and litigating FOIA requests. 

A.  Personnel 

1.  A “full-time FOIA employee” is a full-time employee who performs FOIA duties 100% of the time.  The number of such employees should be reported in Column 1 of the chart below. 

2.  An “equivalent full-time FOIA employee” is created by adding together the percentages of time dedicated to FOIA duties by employees performing less than full-time FOIA duties.  Each time 100% is reached, the time expended is counted as one “equivalent full-time FOIA employee.”  The number of such “equivalent” employees should be reported in Column 2 of the chart below. 

3.  Employees performing less than full-time FOIA duties are either a) part-time employees who perform FOIA duties all, or part, of the time, or b) full-time employees who perform FOIA duties less than 100% of the time. 

4.  The following examples illustrate how to calculate the number of “equivalent full-time FOIA employees.” 

a.  Example #1:  Assume three full-time employees with part-time or occasional FOIA duties.  If Employee #1 performs FOIA duties 50% of the time, and Employees #2 and #3 each perform FOIA duties 25% of the time, together they perform 100% (50+25+25) FOIA duties.  Therefore, the FOIA duties of these three employees are the equivalent of 1 “full-time FOIA employee,” because a “full-time FOIA employee” is equal to 100%.  This component would report “1” in Column 2 of the chart below. 

b.  Example #2:  Assume six full-time employees with part-time or occasional FOIA duties.  If Employees #1, #2, #3 and #4 each perform FOIA duties 50% of the time, Employee #5 performs FOIA duties 75% of the time, and Employee #6 performs FOIA duties 10% of the time, together they perform 285% (50x4 + 75+10) FOIA duties. Because a “full-time FOIA employee” is equal to 100%, the FOIA duties of these six employees are the equivalent of 2.85 “full-time FOIA employees.”  This component would report “2.85” in Column 2 of the chart below. 

c.  Example #3: Assume Employee #1 is a part-time employee who works twenty hours/week and performs FOIA duties half of his time.  As a part-time employee who works twenty hours/week, the most FOIA work Employee #1 could perform is 50%. Because Employee #1 performs FOIA duties only half of his already part-time schedule, he performs 25% FOIA duties (i.e., half of the 50% maximum).  Assume Employee #2 is a part-time employee who works thirty-two hours/week and performs FOIA duties all of her time.  As a part-time employee who works thirty-two hours/week, the most FOIA work Employee #2 could perform is 80%.  Because Employee #2 performs FOIA duties all of her time, she performs 80% FOIA duties.  Together, the two employees perform 105% (25+80) FOIA duties.  Therefore, their combined FOIA duties are the equivalent of 1.05 “full-time FOIA employees,” and this component would report “1.05” in Column 2 of the chart below. 

B.  Costs 

1.  Processing Costs:  Add together all costs expended by the agency for processing FOIA requests at the initial request and administrative appeal levels as computed on the DD Form 2086 and DD Form 2086-2.  Include salaries of FOIA personnel, contracts for FOIA support, training and travel of FOIA personnel, overhead, and any other FOIA-related expenses.  (An agency’s budget will often be a useful resource for this information.) 

2.  Litigation Costs:  Add together all costs expended by the agency in litigating FOIA requests.  Include salaries of personnel involved in FOIA litigation, litigation overhead, attorneys’ fees paid by agency funds, and any other FOIA litigation-related expenses.  (As with Processing Costs, an agency’s budget will often be a useful resource for this information.) 

SECTION X.  FEES COLLECTED FOR PROCESSING REQUESTS 
See form for instructions.
SECTION XI.  FOIA REGULATIONS 
DFOIPO will satisfy this requirement. 

SECTION XII.  BACKLOGS, CONSULTATIONS, AND COMPARISONS 

A. Backlogs of FOIA Requests and Administrative Appeals 
See form for instructions.
B. Consultations on FOIA Requests – Received, Processed, and Pending Consultations 
Only report Consultations from July 1 through September 30, 2008.  Otherwise, see form for instructions.

C.  Consultations on FOIA Requests – Ten Oldest Consultations Received from Other Agencies and Pending at Your Agency 

Only report Consultations from July 1 through September 30, 2008.  Otherwise, see form for instructions.

D.  Comparison of Numbers of Requests from Previous and Current Annual Report – Requests Received, Processed, and Backlogged 
1.  Provide the number of requests received and the number of requests processed during the fiscal year from last year’s Annual Report and the number of those received and processed during the fiscal year from the current Annual Report. 

2.  The numbers in Columns 1 and 2 must match the “Number of Requests Received in Fiscal Year” from Section V, A of the Annual Report from last year and from this year respectively.  The numbers in Columns 3 and 4 must match the “Number of Requests Processed in Fiscal Year” from Section V, A of the Annual Report from last year and from this year respectively. 

3.  Starting with the Annual Report for Fiscal Year 2009, provide the number of backlogged requests as of the end of the fiscal year from the previous Annual Report and the number of backlogged requests as of the end of the fiscal year from the current Annual Report. 

a.  The numbers in Columns 5 and 6 must match the “Number of Backlogged Requests as of End of Fiscal Year” from Section XII, A of the previous Annual Report and of the current Annual Report respectively.

E.  Comparison of Numbers of Administrative Appeals from Previous and Current Annual Report – Appeals Received, Processed, and Backlogged 

1.  Provide the number of administrative appeals received and the number of administrative appeals processed during the fiscal year from last year’s Annual Report and the number of those received and processed during the fiscal year from the current Annual Report. 

2.  The numbers in Columns 1 and 2 must match the “Number of Administrative Appeals Received in Fiscal Year” from Section VI, A of the Annual Report from last year and from this year respectively.  The numbers in Columns 3 and 4 must match the “Number of Administrative Appeals Processed in Fiscal Year” from Section VI, A of the Annual Report from last year and from this year respectively. 

3.  Starting with the Annual Report for Fiscal Year 2009, provide the number of backlogged administrative appeals as of the end of the fiscal year from the previous Annual Report and the number of backlogged administrative appeals as of the end of the fiscal year from the current Annual Report. 

a.  The numbers in Columns 5 and 6 must match the “Number of Backlogged Appeals as of End of Fiscal Year” from Section XII, A of the previous Annual Report and of the current Annual Report respectively.

F.  Discussion of Other FOIA Activities (Optional) 


Self Explanatory.

ANNEX A

Calculating the Median Age and Average Age for Components

and for the Agency Overall:

Calculation of median for components:  Example #1 -- Given 7 requests with ages 10, 25, 35, 65, 75, 80, and 400 days from the date of receipt, the median age of these requests is 65 days, i.e., the middle number.  Example #2 -- Given 6 requests with ages 10, 20, 30, 50, 120, and 200 days from the date of receipt, the median age of these requests is 40 days (the average of the 2 middle numbers). 

Calculation of median for agency:  Calculate the median of all requests agency-wide. Do not calculate the median of the components’ medians.  Example -- Assuming 45 days is the median age of all of Component A’s requests, 85 days is the median age of all of Component B’s requests, and 200 days is the median age of all of Component C’s requests, do not determine the median for the agency overall by selecting the components’ middle number, i.e., 85 days.  Rather, compile a comprehensive list of the ages of all requests from each of the components and determine the median from this overall group of numbers. 

Calculation of average for components:  Given the numbers in above Example #2, the average age is 71.7 days, which is 430 days (the sum) divided by 6 (the number of requests). 

Calculation of average for agency:  Provide the weighted average.  Example -- Component A has 50 requests with an average age of 25 days, Component B has 100 requests with an average age of 60 days, and Component C has 200 requests with an average age of 75 days.  For each component, multiply the number of requests the component has by the average age of those requests, i.e., 50x25 (= 1250 for Component A), 100x60 (= 6000 for Component B), and 200x75 (= 15,000 for Component C). Add these figures (1250+6000+15,000), for a sum of 22,250.  Add the number of requests of all components (50+100+200), for a sum of 350 total requests.   Divide 22,250 by the 350 total requests, which is 63.6.  The average age of requests for this agency is 63.6 days.  See also example below:
Multiply # of Requests by the Average Age
Component 1


Component 2


Component 3
50 X 25 = 1250


100 X 60 = 6000


200 X 75 = 15000
1250 + 6000 + 15000 = 22,250 (number of Requests)

50 + 100 + 200 = 350 (Average age of component requests)

22,250 ÷ 350 = 63.6 Average age of Requests for agency
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